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The rights of indigenous peoples denied in Japan due to the
planned construction of an industrial waste dumping and
processing site on Ainu Land”

1. In September 2007, the Japanese government voted for the adoption of the United
Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) in the General
Assembly. In June 2008, the Japanese Diet unanimously passed the resolution, urging the
government to recognize the Ainu people as an indigenous people in Japan, to which the
Chief Cabinet Secretary immediately responded favorably in his official statement. In
December 2009, the government followed this move by establishing the Council on Ainu
Policy within the Cabinet Secretariat, of which five of the fifteen members are Ainu. We
welcome these recent developments.

2. Yet, in spite of this apparent change of wind at the national level, the rights of the
indigenous Ainu people are still denied significantly at the local level. A good example of
this point is the situation involving the planned construction of the industrial waste
dumping and processing site on the upper reaches of the Mobetsu River in Okhotsk area of
eastern Hokkaido.

3. The Mobetsu River is sacred to the Mombetsu Ainu community that is located in
Mombetsu City, Hokkaido, Japan. The community members have gained their livelihood
dependent upon the river's surrounding environment for countless centuries. Today the
Mombetsu Ainu practice welcome ceremony celebrating the return of salmon — their
sacred, staple food — which spawn every year (Kamuy Chep-nomi Ceremony). In regard to
the conduct of the ceremony, since 2002, the Hokkaido Prefectural Government has granted
the Ainu community a special permit for salmon fishing in the Mobetsu river only for the
purpose of ceremony. As this shows, in the Mobetsu basin we may find a rich ecosystem of
animals, fish and birds, including bear, trout, and eagles. The forest there provides a variety
of nutritious food to the living creatures in the downstream lakes and seacoast. The area is
rich in flora and fauna.

4. "Do not pollute our sacred mother river." The Ainu people of the community have
expressed their opposition to the planned construction of the industrial waste site in
cooperation with other NGOs. They have been claiming their land rights, the right to the
conservation and protection of the environment, and their cultural rights as provided under
the UNDRIP against the Hokkaido Prefectural Government since 2009.

5. In February, 2010, the Mombetsu City Government approved the construction plan
without any good faith consultation with the local Ainu, totally ignoring the Ainu
community's demand for respecting their rights as well as the stipulated principles of the
UNDRIP. Furthermore, the Hokkaido Prefectural Government unilaterally gave the final
approval to the plan as proposed in the report released by an evaluating commission at the
end of July, 2010. The commission had no Ainu representation, nor did its report even refer
to the UNDRIP. In the opinion of the Hokkaido Prefectural Government, the UNDRIP has
no validity in the Japanese legal or administrative system at all and their authorization for
the plan is institutionally justified in the existing procedures. What this means is that the
local governments played no responsible role to protect and promote the rights of the Ainu
people.

ok

We would like to express special thanks to Mo-pet Sanctuary Network for their cooperation.
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6. In April 2010, the Committee on the Elimination of Racial Discrimination adopted
its concluding observations (CERD/C/JPN/CO/3-6) after examining the periodic report
made by the Japanese government. The Committee expressed its concern with the limited
progress in the implementation of the UNDRIP in Japan and recommended to the
government establish a working group on the implementation of the UNDRIP within the
Council on Ainu Policy.

7. The Shimin Gaikou Centre is concerned with the complete disregard of the UNDRIP
and inter alia the specific rights of the Ainu by the Japanese national and local governments
after the recognition of the Ainu as an indigenous people. The Japanese government will
host the tenth meeting of the Conference of the Parties to the Convention on Biological
Diversity (CBD COP10) in Nagoya in October this year. The Mo-pet Sanctuary
Programme, an alternative plan presented by the Mombetsu Ainu community and other
supporting NGOs to the Hokkaido Prefectural Government, will be a model or a good
practice of the proposed Indigenous and Local Community Conserved Areas (ICCAs) for
the CBD COPI10. In relation to the COP10, the Japanese government issued a pamphlet
which explains the new National Strategy for Biological Diversity in May 2010. However,
the pamphlet does not introduce or mention the rights of indigenous peoples, particularly
those of the Ainu, while it refers the rich natural environment of Hokkaido, a main part of
the Ainu traditional land.

8. We wish to stress that the respect of the rights of indigenous peoples has a close
relationship with the protection and promotion of cultural and biological diversities. In
other words, the UNDRIP provides all of us with a new social paradigm for the future of
human beings. We also wish to stress the rights of indigenous peoples must be fulfilled not
only in national and international communities’ level but also in local level as the
Mombetsu Ainu’s claim case illustrates.

United Nations General Assembly
A/NRC/15/NGO/24
Human Rights Council

Fifteenth session

Written statement submitted by the Shimin Gaikou Center (Citizen's Diplomatic Center for the

Rights of Indigenous Peoples), a non-governmental organization in special consultative status
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Urgent Request to the Hokkaido Governor

“Do not pollute our sacred mother river, the Mobetsu River, any more” — Indigenous
Monbetsu Ainu people who live in Monbetsu City, Hokkaido, Japan, have been claiming
their land rights against the Hokkaido Prefectural Government and expressing their
opposition to the development plan of the industrial waste dumping and treatment site
on their sacred area. The site will be located upstream on the Mobetsu River, and the
Hokkaido Government will make a final decision on the construction based on the Report
of a relevant Committee by the end of June. The plan was unilaterally developed without
the consultation of the any Ainu.

The Mobetsu River is a sacred river to the Monbetsu Ainu community. They have settled
their community nearby and based livelihood on gifts from surrounding nature for
countless centuries. Today, the Monbetsu Ainu welcome the return of the salmon — their
sacred, staple fish — for spawning every year with the Kamuy Chepunomi ceremony, and
have also received special permission to catch salmon and trout from this river.

The UN Declaration on the Rights of Indigenous Peoples, adopted in September 2007 by
the General Assembly, extensively stipulates their rights to self-determination, resources,
culture, development and the environment as an international human rights standard.
In particular, the Article 29 of the Declaration clearly specifies, “States shall take effective
measures to ensure that no storage or disposal of hazardous materials shall take place
in the lands or territories of indigenous peoples without their free, prior and informed
consent”. From this article and the principle of Free, Prior and Informed Consent (FPIC),
it is clear that the administrative and legal process to approve the plan of Monbetsu will
be in violation of the UN Declaration and the aspiration of international society.

We, the indigenous peoples and supporting NGOs for indigenous peoples undersigned,
register our solidarity with the Monbetsu Ainu, in asserting claims to land right and
showing opposition against the plan as well.
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ESD in local community development context
Informal Education Good Practice from Monbetsu City, Hokkaido, Japan

Fumiko Noguchi
fumiko@esd-j.org
ESD-J and Community-based Approach
The Japan Council on the UN Decade of Education for Sustainable Development (ESD-J for short)
is a networking NGO based in Tokyo established in 2003, by the civil group which proposed DESD
at the Johanessburg Summit. ESD-J aims to promote ESD and DESD at the regional, national and
local levels. It is a consortium of organizations and individuals working in diverse areas relevant to
sustainable development and education. Since its establishment, ESD-J has listened from the members
that local community should be the significant foundation of ESD promotion in Japan and Asia.
NGOs have been conducting a lot of efforts to lead sustainable development, and there is an informal
educational process in such sustainable development activities.

Informal education aspect in the local community sustainable development process has neither been
carefully analysed nor discussed theoretically in the field of ESD. Therefore, ESD-J carried out two
projects the “Asia Good ESD Practice Project (AGEPP)” (2006-08) and the “ESDxBiodiversity
Project”(2009-11) in order to document local sustainable development practices in civil society from
educational perspectives. AGEPP covers 34 cases from seven Asian countries', and the “ESDx
Biodiversity Project” covers 9 Japanese cases®. The local sustainable community development efforts
was highlighted and documented by the educational and learning perspectives.

This paper presents one case from Okhotsk Monbetsu, Japan, that was selected under the ESDx
Biodiversity Project.

Ainu, the Indigenous People. in Japan
Indigenous peoples exist in Japan; Ainu in Hokkaido and Rykyuan in Okinawa. Ainu were the

traditional owners of Hokkaido until 1850s when the Japanese Government started the colonisation of
Hokkaido. Ainu used to live through hunting and gathering, and traded such as the marine products
with the Japanese. The Japanese government concluded Treaty of Commerce and Navigation between
Japan and Russia ( H ZZ #5555 ) in 1855, and claimed Ainu as the Japanese national and obtained
the territorial right on Hokkaido. In 1899, the Hokkaido Ex-Aborigines Protection People Act ( AL
18 IH - AR5 ), which was the assimilation policy of Ainu, was formulated and this law was valid
until 1995. Since then, the Ainu was displaced and discriminated. They were also forced labour under
the bad condition and got the disease such as small pox from the Japanese, that they had not developed
immunity against. They were forced to change their custom and languages into Japanese ones, and
land was expropriated and given to the Japanese migrants. In 1931, the Ainu Association of Hokkaido
was established, aiming to “improve the social status of Ainu people and to develop, transmit and
preserve Ainu culture in order to establish the dignity of the Ainu people’. The Japanese Government
recognised the Ainu as the minority people of Japan, and formulated the Ainu Culture Promotion Act
in 1997. Following the adoption of UN Declaration on Rights of Indigenous Peoples in 2007 by UN
General Assembly, the Japanese government recognised the Ainu as the indigenous people based on the
parliamentary resolution, and the Advisory Committee on Ainu Policy was established in 2008. Based

993

on the report by the Advisory Panel, the Council for Ainu Policy was established in 2009. The Japanese
government has not conducted the official population census but about 50,000-100,000 Ainu population
are estimated in Hokkaido now*.

Monbetsu and Local Ainu
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Monbetsu is located in the northernmost area of Japan, facing the Okhotsk Sea, Russian Boarder.
Monbetsu is named after the Ainu word, “Mo-pet” (quiet river). Fishery and agriculture are the two
main industries in Monbetsu. Having an international port, over 11,100t of crabs were imported
from Russia in 2010. Aquaculture for scallop is also active, and 34,000t are produced in 2010°. In
Monbetsu, out of 24,500 population, the Ainu population is estimated approximately 200-300°. Many
of them are hiding their identity or even do not know their ethnic background. The oldest record of
Monbetsu Ainu was found in the governmental document in 1600s. “There are about 200 Ainu in
Monbetsu and the elder is called “Kuhechain”’. The local Ainu people were engaged in fishing for their
daily life and trading traditionally in Monbetsu. In the process of colonisation, the wealthy Japanese
migrants occupied the fishing business. The local Ainu were pushed out from the economic opportunity
that they should have enjoyed®.

Monbetsu Sustainable Development Movement

Monbetsu sustainable development movement was initiated by a Monbetsu Ainu elder, Satoshi
Hatakeyama, in 1980s. He is the descendant of the local Ainu leader, “Kikeninpa” (changed his
name to Kurataro Oishi later-on), who governed 361 people of 10 villages in 1875°. Hatakeyama is a
fisherman and hided his identity due to the severe discrimination from his childhood. At the age of 50,
however, he awakened his indignity influenced by his late brother who was the Ainu elder. Hatakeyama
started the Ainu right recovery movement in Monbetsu in 1980s. Being a fisherman, he had also
developed his concern on the marine environmental issues and impact of the current fishing industry.

His concern on the marine environment made his appeal unique.

The followings are his appeals:

1. Setting up the policy, administrative offices and funds to support the livelihoods of the Ainu
peoples, such as fishing, agricultural and commerce activities;

Recovering the Ainu fishing rights, for their staple and sacred food, Salmons, and whales,

3. Participating in the decision making process of the local development plan, in particular, the
governmental plan for the final waste damping site construction at the upper stream of their sacred
river; and,

4.  Setting up the scholarship for the Ainu youth.

The appeal is unique because it aims to “substantive right recovery”. Firstly, the right recovery closely
links the environmental and economic sustainability in the appeal. Traditional and existing Ainu
promotion policy tends to support only craft and art activities such as dance, and Hatakeyama thinks
this policy does not result in the economic independence and empowerment. He appeals that the
governmental support is needed for Ainu in order to establish the livelihoods that they can live such as
fishermen or farmer based on the Ainu cultural values. Secondly, the appeal aims to achieve cultural
and biological diversity in Monbetsu. Hatakeyama has questioned the current society based on the
nature depletion, and seeks the society in which diverse people understand that Ainu’s value of human-
nature harmony. For him, “real” right recovery means the realisation of the society based on the value
of human-nature harmony.

ESD perspectives in Monbetsu Process
People and NGOs who sympathised his appeal have joined to the movement. Sapporo Free School

“You” (SFSY), NGO based in Sapporo City, Hokkaido, was one of them. SFSY and I have been
working closely with Hatakeyama and facilitated the community development process for achieving
sustainability based on the Ainu right recovery. We have emphasised the local community and Ainu
people’s empowerment as the key to success of Hatakeyama’s appeal and made new efforts on the top
of the existing efforts for the right recovery.

®  Traditional efforts based on the existing approaches for sustainability



v’ Petition to the local, municipal and national government claiming the right on salmon
and whale fishing right as well as the participation in the local development planning.

v' Appeal through media such as newspaper, radio and TV.

v' Written statement submission to the Human Rights Council of UN General Assembly
on the waste dumping and processing site construction on Ainu land.

®  Efforts to widen the community understanding and empower the non-activist Ainu community

v" Providing the space for the dialogue involving the muliti-stakeholders in/outside of the
community.

v" Teaching about Ainu history and social issues at primary and middle school in
Monbetsu.

v" Conducting and researching the local natural environment and history, through the
tour, interviews and surveys.

In particular, these new efforts above can be described from the following two ESD perspectives:
<Bridging a gap: networking multistakeholders> We have been coordinating local workshops since
2010. Through the discussion of the workshop in 2010, the Ainu and non-Ainu people in/outside of
Monbetsu agreed that value of Ainu’s human-nature harmony as Hatakeyama’s appeal will indicate the
new path towards sustainable future in Monbetsu, and Mo-pet (Monbetsu in Ainu) Sanctuary Network
(MSN) was established. The organisation of MSN is very effective to involve Ainu and non-Ainu
people in/outside of the local community into the movement. The organisation also can clarify the
responsibility, and protect Hatakeyama from being attacked personally from the local conflicting parties
such as local developers and fishing industry.

<Revealing what is missed out and creating a new knowledge for sustainability> ESD tour in 2009
revealed that there is a huge gap between the people’s understandings on the local history. For the
Monbetsu majority, the local history is Japanese people’s migration history after the colonisation. Ainu
history has been hidden and is not even passed down through the generations amongst Ainu people
due to the assimilation. Ainu history is not also taught at school or written in the school text book. To
obtain the local people’s understating on the Ainu right recovery, it is necessary to reveal the hidden
local Ainu history and share it within the local community. Hatakeyama and MSN member has been
teaching at three schools in Monbetsu on the demand basis in a few years. So far, school children and
the teachers have been very excited to know the local history from the alternative perspectives and the
teachers have been sharing their experiences with the teachers in the other schools and members of the
Teachers Union in Hokkaido Prefecture. Interviews to the Monbetsu Ainu and researchers have just
started recently. The interview result will improve further the contents and quality of the lecture and
activities by MSN members.

Environmental survey has also been conducted by MSN member since 2010 at the river where the
waste dumping site has been constructed. Water quality and the hydorobiodiversity have been checked
on a regular basis. So far, we have found the wild salmon that the local government and the developer
have not recognised. This area of the study has not been covered in the environmental impact
assessment by the local government. The survey result will provide the new perspectives on the local
environment.

Significance of ESD in local community context
Looking at the reality of the local community in Asia and even in Japan, in particular in rural villages,

there are numerous and profound day-to-day needs for activities to solve unsustainable issues, such
as depopulation of rural communities caused by urbanisation and youth outmigration, rural poverty
and loss of biodiversity and indigenous knowledge. NGOs play a key role for finding culturally,
economically and socially appropriate solutions by integrating local, indigenous knowledge and
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modern, scientific expertise. Internationally, however, there is a token presence of civil society actors
who are working closely with local communities, while voices of the UN agencies, government officials
and academics are louder than those of the NGOs. Although civil society is clearly recognized as an
important sector in promoting ESD in the International Implementation Scheme for DESD'® and the
Bonn Declaration'!, the lack of financial resources to attend international conferences and the limited
opportunity to access international ESD discourses on the part of civil society actors have marginalized
the voices from the grass-roots level in international ESD debates. As a consequence of the insufficient
participation from the civil sector in international ESD discussions, one particular view has become
dominant, namely that “ESD” refers to learning activities in the limited educational settings of formal
and non-formal education.

Educational responses to sustainable development should not be restricted to inserting thematic
sustainability contents into curricula or addressing technological and scientific questions. ESD has
a broader sense; it is about our lives, living and livelihood. ESD needs to go beyond the existing
educational framework, which is based on transmission of knowledge; it is important to focus on
informal learning processes as well. A more “complete” ESD should be promoted leading to social and
political action by empowering those who do not relate themselves to educational institutions or “ESD”
as a global education movement. For doing so, a loose network, in particular with NGOs, is needed in
order to promote the informal education process in the local sustainable development context.

Fumiko Noguchi is the International Programme Coordinator for the Japan Council on the UN Decade
of Education for Sustainable Development (ESD-J) and PhD Student at Royal Melbourne Institute
of Technology (RMIT) University in Australia. She has been working on and studying Education
for Sustainability (EfS) in local community development context, in particular with indigenous
perspectives. She has been committed in planning and coordination of educational programmes and
local community development activities with Australian indigenous peoples and the Ainu people of
Japan. For ESD-J, she also committed to the documentation and analysis of the local community-based
ESD activities in particular by NGOs in Asia and Japan, and networking with NGOs in Asia on ESD.

(Endnotes)

' See AGEPP web site for the detail: www.agepp.net/

2 See ESD-J web site for the detail of ESD X Biodiversity Project (Japanese only): http:/
www.esd-j.org/j/activity/activity.php?catid=320

3 The Ainu Association of Hokkaido web site http://www.ainu-assn.or.jp/english/eabout04.
html accessed on 18 Nov. 2011.

4 Hideaki Uemura (2008) “Shitteimasuka Ainu Minzoku Ichimon Ittou (Do you know Ainu
people? Q &A)”, Tokyo.

s Monbetsu City (2010), “Marin Industry in Monbetsu”. http:/mombetsu.jp/syoukai/
files/2010-0826-1307.pdf

¢ Interviewed with Mr. Satoshi Hatakeyama on 13 Nov. 2011.

7 Supporting paper for Hatakeyama case documented by Mikio Washzu in 2011.

$ Interviewed with Mr Kazutoshi Sato, Director of Monbetsu City Museum on 12 Nowv.
2011.

° Supporting paper for Hatakeyama case documented by Mikio Washzu in 2011.

10 UNESCO (2005), UN Decade of Education for Sustainable Development International
Implementation Scheme”, Paris.

TUNESCO (2009), “Bonn Declaration” http://www.esd-world-conference-2009.org/
fileadmin/download/ESD2009_BonnDeclaration080409.pdf
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ALK 24 68 80
JREE () 0.32 8.01

|e=42 0 v oemE




BRI TR SN EREATY

FEEVIHY FEFS JYI7FESYSERO—FE

FFHAINETS

P 2AHTLESHO—TE
£ =
B Ao REO— ¥hTam

85



S TR E N B xR BB

i
ARESE

i EE

il H

A=7 hET T EO—M
HaIAE i CHE- T fE
HOHEREE #FER T L
B L7 » BARE L T
2.

NT7 AT NET T
BRI AR L, A
~7 b ZIERER
WAERTHEEADLNT
Wo,

A UHF
Sy aF ) s 6 ki
WiCAR L, 5 H T
58 HIZhT TIMET 5,
AbHEEN OIRIE R A
BELTW3A,

NN AN
Sy aEI s i
WicAR L, 6 A L
58 AT, TIN5,
BN OIRIE IR A
BELTW5,

BEEIYIMESS
(TEHXEKEER  RiBXKZF
HhRE1 & YEH)

86




) CRREE E N e xR BB

T REO—FE
hHEFRII O F o o
R DT TRV
AR LTWS,

AU N T
IR & =
VIR L, AR
7o BRI LD TR
ZiEY . KPIZEER
LHEMMEEE L TA
HELTWAD,

T hray
IO FiEh b
EFRIZ T TR
AR LTWA,
(RHBEBEE|Z 7 Z A
T A A Y)

fgé P ER B

87



88

4 ER
S OFRE THER S NREYN 5, KEZHET B TEOTCEDTHS Ny 7 -
M BiE) 2w LT, S O/KEDIRZHE L TH,

<Ry o - B>

A O CRMETREIR S T, 4 AT 30 IR 275 8. ABE B RS, T
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ZIV—7 AIGEIC 2 5 7O (Intolerant Species)
7 )v—"7" B 15t 2 5 5 (Tolerant Species)
TG EYHES (Biotic Index) =2A + B

15K AW 24| 1A (Biotic Index)
7K 30~
D UiGRVTZ K 15~29

152K 6~14
KREHITZIK 0~5

TONY 7 - BIETEM)OEREYTEE (Biotic Index) Z3K&7z,

TI—"T A4 10 fE
J)—7 B M 2 1
Z)— TR 11 Fi—>2b—7 Bgfie LCRlE

G EC (Biotic Index) =2A +B =2 X 10+13 = 33

GO X —EEDND 2, ETOEEFHVICONTKAENTEST, JIib—
7 A LRI EBMIE T V—T ARSI, AR VL — T BRYREL L (K 2).

C ORI, HEAEYHEEC (Biotic Index) 1& 33 &7 0, B/l ENVEUKEHEE NS
T Llidizs,
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BRI EREIKEERBE (2011 F9 819 BRE)

H¥ B FEY £24 e
1 EEFAD P Tubificidae spp.
. F2Iax e AATYV I |Jesogammarus
2| AaxEH jesoensis
3 ahruavk %ﬁ’fﬂ 7 J& D —[Baetis sp.
] . reAsahra vk |k €A 1 145 d|Paraleptophlebia
4| #TmvE Y RO A p.
5 EVATOUR EVAhTTY Ephemera strigata
6 ATk VRR ZHRYHAT R2AR  |Mnais costalis
7 ek VAl S iV EATY I T Davidius moiwanus
moiwanus
FFhITIR (AT AT T)E  [Nemoura sp.
| AVTIH S BT SR |7 2 A U 7 S fH|Perlodidac sp.
D—Ff
10 7 UR L7V EDO—FE |Sialis sp.
: NEb>EHE vonAZavR e a A A o R Osmylidae sp.
D—Fl
12 U MET IR a7 % 2 < b ¥ /r|Cheumatopsyche
7] Z B —fl sp.
13 7 F AT NET (v Tk E|Stenopsyche
) Eais 77 marmorata
14 FALVRET IR [ A L ¥ T J&Rhyacophila sp.
Y D—Ff
5l rersH ax vy rer IR %Oi)lfé) I €% Z|Apatania sp.
:g —rFavbesI |=F 37U b € |Goerajaponica
L # 7
17 ~eT IR I 7 kE4 S 8|Semblis sp. tBEL Y K7 —
] Dz 2Ty ) &wDIE
18 7Y e IR |FEE2TJ Y b |Hydatophylax
Cro festivus
19 als i 71772 KR OEGE | Tipulidae spp.
;g NLH IR AR a2V ARIO¥FE  |Chironomidae spp.
21 Va7 AVEAH LY |Hydrocassis
|| lacustris
2= =02 £V F < A > d|Platambus
Eijﬁ?lﬁa =8 pictipennis
23 S AARVE % A AR T D —|Gyrinidae sp.

JR7METFSBO—E*AZT7 ORI FETSRIEIRT FETFZOWTNL T, EB5581BEL Y FT—
27w (2001) #HDiE
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